I do find, on the basis of the inspector's testimony
that during his investigation of the accident he was advised
by the first shift roof bolter that no test hole had been
drilled, and from Napier's testimony that his employees had
reported to him after the accident that no hole had been
drilled, that such was a fact.

Respondent has objected to the hearsay nature of this
testimony.  A report or statement made to an inspector during
an investigation of an accident carries with it a higher
degree of trustworthiness than may ordinarily be prevalent
in a common conversation between two individuals. The testi-
mony of Napier, a management person for Respondent, further
vouches for this trustworthiness.  According to the inspector,
the reason that the roof bolter on the first shift did not
drill a test hole was that he did not have any drill steel.
This explanation given by the roof bolter to the inspector
further supports the finding that a testthole was not drilled
on the first shift.  In any event, hearsay, by virtue of
express provisions of the Administrative Procedure Act, is
admissible in this proceeding.  And for these various bases
and various reasons, I credit the testimony of Napier and
Inspector Spurlock In this connection.

I also find that the area where the roof fall occurred
and where Napier directed that a test hole be drilled was
inby the working place and that a test hole should have
been drilled In this area during the first shift. This is
vouched for by the fact that the section foreman during his
shift directed that a test hole be drilled there. Although
at one time during the proceeding, Respondent conceded that
no test hole had been drilled on the second shift during the
first 3 hours thereof before the accident occurred, Respon-
dent subsequently withdrew this stipulation.  Respondent's
position is that the pertinent provision of the roof-control
plan, paragraph 12 at page 6, permits the hole to be drilled
"during each production shift" and that there could be no
Infraction thereof on the second shift since another 5 hours
of the shift remained after the accident.

1 concur with Respondent's position with respect to the
second shift since it cannot be said that a bolt hole would
not have been drilled during the shift.  The regulation is
a standard which determines the obligation of the mine oper-
ateor.  It does permit the drilling of the bolt hole at an
unspecified time during, each production shift.  To consti-
tute a violation in this case, insofar as the second shift
is concerned, paragraph 12 would necessarily have required
the drilling of a bolt hole at the beginning of a shift
ra.ther than "during the shift." However, I do find that
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